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Will of Henry Legassicke of Modbury 1734

In the name of God Amen. I HENRY LEGASSICKE OF MODBURY in the County of Devon, Gent, being aged, considering the frailty of this life, and that the time of my death is to me uncertain, I being now of sound and disposing mind and memory (Thanks be given to Almighty God for it) , do make and declare this my last will and testament, concerning my temporal estate, and dispose thereof in the following manner (viz)

First I give unto my Eldest Daughter ELIZABETH Legassicke five pounds to be distributed unto such poor people of Modbury aforesaid as she shall think fit, within one month after my decease.

Also I give unto my said Eldest Daughter ELIZABETH and unto Mr. GILBERT HAART, Mr. HENRY HOLDSWORTH, both of Modbury aforesaid, my shambles and chamber over the same, and the dwelling house adjoining thereof, in Modbury aforesaid, together with stalls standing and tressells of ________ boards, and priviledges therefore, belonging or commonly used therewith, which shall be ________ at my decease, during so many years as my son HENRY shall happen to live, in trust and towards in part of maintenance and allowance for my said son, during his lifetime.

Also I give unto my said Eldest daughter, and the said GILBERT HAART, and HENRY HOLDSWORTH, one annuity or yearly rent or charge, three score and ten pounds of lawful money of Great Britain (free and clear of all taxes, other outgoings, whatsoever) to be issuing and payable out of all my tenements and lands called PARK alias MODBURY PARK IN MODBURY. To be paid at or on the foremost usual days of payment in the years (viz. September, December, 20th March, 14th day June) by equal portions during my said son HENRY’S life, the first payment thereof to be made on such of the said days as shall next happen after my decease.

In trust also for the providing of clothes, maintenance, necessaries, conveniences, attendances and due care for my said son HENRY, to pay a man or woman, servant or servants, to give him due attendance during his said life, in such manner as my Trustees, or any two of them (hereof my said eldest daughter to be one ,if living) or the survivor or survivors of them, shall think fit.  And my will is 

that, if shall be lawful, to and for my said trustees and every of them, to default out of the aforesaid shambles and annuity, all such costs and charges, dispersements and reasonable expenses, as they or any or either of them shall be ________ pay our or expend, in concerning or anyway relating to this said trust and reposed in them, and that neither of them shall be answerable, or accountable, for those payments or disbursements of the other of them; nor shall be accountable to any person or persons for the same, but only to each other of them, who shall act in the said trusts.

And my will is that if any money shall remain in the hands of my said trustees, or either of them, at the time of my said son’s death, and after the charges of his decent, but private interment, the same shall be paid (after the aforesaid deductions made) unto and amongst five of my now Grand Children equally, as shall be living at the time of my said son’s death, without giving any other amount remaining the same.

Also my will is that if my eldest daughter shall remain in the house wherein I now live, use her best endeavours that due care be taken for my son aforesaid, for that end and purpose, I give unto her, all such ____ beer, cyder and provisions for a family I shalt have and leave, in my said house at my decease.  And also the free use of all my house, goods, and utensils together with my said house, outhouses, garden and orchard belonging aforesaid, during my son’s life.

Also I give to my said eldest daughter ELIZABETH LEGASSICKE, the sum of (£6000) six thousand pounds of lawful money of Great Britain to be paid within six months next after my demise, and for her _______ and mourning _______ paid.  

And also I give unto her my two beds, and forms and all other furniture, which is usually in the chamber in which she generally lies, called GLOBE CHAMBER or the LITTLE PARLOUR CHAMBER, which shall be there at my decease.

And also my CABINET or SCRUTORE note in my GRAND PARLOUR CHAMBER, my greatest SILVER TANKARD and WATCH (?).

Also I more_______ unto my said Eldest daughter, all that messuage and lately erected stable called WESTERN STABLE and the cottage garden, and orchard belonging to the said messuages with thap(?) situate and lying, being in, at or on PALM CROSS GREEN alias POMPERS GREEN in MODBURY aforesaid, now in the possession of JOHN TRAINE. 

And also the said PALM CROSS GREEN , the parings and top (?) of all those two growing and which shall grow thereon, and such of them as shall happen to dye during _________  ___________.  And also the garden, the kitchen garden or the Green Garden, after the decease of my son JAMES LEGASSICKE, 

And from and after her decease, I give and devise the said messuage and other particulars with thap(?) unto my GRANDSON JOHN LEGASSICKE, his heirs and assigns for ever.

Also I give unto the aforesaid GILBERT HAART and HENRY HOLDSWORTH, one annuity or yearly rent charge of (£30) thirty pounds of like lawful money free and ________ as aforesaid, to be issuing and payable out of my tenements and lands called HOLE alias HIGHER HOLE and MIDDLE HOLE in HOLBETON parish, to be paid at or on the aforesaid four days of payment by equal portions during the life of my daughter FRANCES AVENT, and first payment thereof to be paid on the first of the said days as shall be next after my decease.

And I give to my said last named trustees, all that my messuage withap (?) situate in and on the UPPER END OF BROWNSTON STREET IN MODBURY aforesaid, now in the possession of MR. CHRISTOPHER SAVERY, and all my LITTLE HOUSE, GARDEN AND ORCHARD lying on the waterside thereof, during my said daughter Avent’s life; which said _______ annuity, messuage and OLD HOUSE GARDEN AND ORCHARD are and shall be in trust to and for the _______ for her peculiar use and benefit of my said daughter AVENT for her life, not any way for the benefit of her husband or any other person that shall be her husband and my will that my said daughter AVENT 

shall not have any power to sell, mortgage, or otherwise dispose of the said annuity, mortgage OLD HOUSE GARDEN AND ORCHARD or any part thereof (otherwise to set the said messuage and old house at an yearly rent or rents) and that said annuity and the year rents and profits of the said messuages and Old House shall be paid into her own _______ during her lifetime and her receipt ___ into her own hand, or any writing figured by her, purporting such receipt, (who there she shall be under _______ coverture ____or sole) shall be a sufficient discharge of the same, and in case my said trustees or either of them, shall be at any charges or expenses in receiving or sending the said annuity, or rents or any part thereof, unto my said daughter AVENT, the same shall be defaulted o out of the said annuity and rents.

And I herby give full powers unto all and every of my said trustees and the executers and admos. Of the sur_____ of them, to distrain (?) for the aforesaid two annuities of three score pounds and thirty pounds, or any part or parts of either of them, on the aforesaid several tenements and lands, out of which the same are respectively payable aforesaid, and to dispose of the distress and distresses that shall be taken as the law in such cases directs for the payment of the said annuities and the arrears(?) thereof, costs and charges the same in case any part of the said annuities or other of them shall be in arrears and not paid within one month next after either of the days of payment aforesaid.

Also I give to my said daughter AVENT £15 to buy mourning for herself and husband.

Also I give unto my daughter ANN HINGSTON £15 to buy mourning for herself and her daughters ELIZABETH AND ANNE HINGSTON.  And whereas I have severall years last past received £30 of annually (?) by quarterly payments, ____ or as fewl from my unkind son in law JOHN HINGSTON, for towards the maintenance of his wife (my said daughter HINGSTON) and their daughter ANNE HINGSTON THE YOUNGER ____________ of certain ______ agreed on both ____   _____  and me and the greatest part of _________ money received by me.  I have already put out at interest on securities, taken in them of me and my son JAMES LEGASSICKE and do intend also to put at interest, what now is in my hands for their said maintenance. And whatever I shall hereafter receive on that account (deducting the _________ only what money I have actually paid hereafter unto my said daughter HINGSTON which will and may appear by her severall receipts given for the same).

It is my will, not to have or take and defain (?) anything whatsoever for or towards this maintenance of my said daughter HINGSTON or her two daughters ELIZABETH AND ANNE HINGSTON THE YOUNGER or either of them, for all or any part of the time they or either of them have or have lived with, or shall live with me, but I do hereby release them or either of them. Of and from the same:

And my will is also that all such money , as I have received and shall receive for and toward the aforesaid maintenance(only deducting as aforesaid) and also what interest money hath been and shall be received for the same, shall be paid unto my said daughter HINGSTON’S said two daughters or either of them in such persons and manner and at such time or times as my said daughter HINGSTON shall appoint, by any writing under her hand for that purpose, to be attested by two credible witnesses, and in default thereof, to be equally divided between her two said daughters, at their respective ages of one and twenty years, provided alwaies (?).

And my will likewise that this said ELIZABETH HINGSTON on receipt of such part of the money as shall be so paid unto her, do and shall give her bond unto my said son JAMES LEGASSICKE if living (if then dead ) unto the aforesaid GILBERT HAART, HENRY HOLDSWORTH or the survivor of them, in double the ________ that shall be paid unto her, with a condition to be written under or on the same bond , for the payment of the same, or like ____ which she shall receive, together with interest for the same (after the rate of four pounds _______) unto her said sister ANNE HINGSTON THE YOUNGER,  or her assigns, within two months after the decease of their father the aforesaid JOHN HINGSTON, in case he doth not in his lifetime _______ the aforesaid ANNE with a portion of £400, or by his last will, give her the like sum, to be paid to her or her assigns, within six months next after his decease (the said £400 being but a moiety of £800 which by his marriage writings with my said daughter ANNE is obliges to pay unto or amongst those daughters of the marriage) and in case the said ELIZABETH HINGSTON shall refuse or neglect to give such bond with such conditions aforesaid, then she shall not have any part or any share of this said money hereby intended for her, but the whole thereof shall be paid unto her sister ANNE HINGSTON THE YOUNGER.

Also I give unto my grandson HENRY LEGASSICKE THE YOUNGER, for his better maintenance and education, until he shall attain the age of two and twenty years, one annuity or yearly rent, charge of £40 of lawful money.  

And unto my grandson JAMES LEGASSICKE  THE YOUNGER, GEORGE LEGASSICKE, for their better maintenance and education, until they shall attain the age of 22 years, one annuity or yearly rent charge of £30 for each of them (all and every the said three last mentioned annuities to be free clear as aforesaid) to be issuing and payable of my messuages lands and tenements, situate and lying within the said parishes of ERMINGTON, UGBOROUGH, AND HARFORD in the county aforesaid, to be paid at or on the aforesaid severall days of payment, with full power to distrain for the same and dispose of the distress or distresses to be taken for the same, as is herein before mentioned, relating to the aforesaid two other annuities.

Also I give to my aforesaid grandughter ELIZABETHE HINGSTON AND ANNE HINGSTON THE YOUNGER, £100 a piece, and if either of them shall happen to dye before that time, the survivor of them, who shall attain that age, shall then have both the said £100.

Also I give unto my granddaughter MARY LEGASSICKE, £100, when she shall attain the age of one and twenty years, and if she happen to dye before that time, then the said £100, shall be paid unto my grandson JOHN LEGASSICKE, if he shall survive the said MARY, at such time as she would have attained one an twenty years, in case she had attained that age, 

And my will also is that my son and executor JAMES LEGASSICKE, pay £4 annually, by half yearly payments, from my decease, unto each of my said granddaughters.

Also unto my said grandson JOHN LEGASSICKE (in case my said granddaughter MARY should dye under the aforesaid age, and he happen to survive her) for the interest of the said three times £100.

Also I give to my aforesaid trustees, ELIZABETH LEGASSICKE , GILBERT HAART, AND HENRY HOLDSWORTH, all that my meesuage and tenement called BUCKYET with thap y (?) situate and lying within the parish of LITTLEHEMPSTON, and also my other messuage and tenement called UPHILL with thap y (?)situate and being within the parish of WITHERCOMBE, both in the county aforesaid, until my grandson JOHN LEGASSICKE shall attain the age of two and twenty: with full power in the meantime, to set or let the said messuages and tenements, or any part or parts thereof at an yearly rent or rents, in trust for my said grandson JOHN LEGASSICKE and to employ such part thereof as my said last named trustees or the survivors or survivor of them shall think fit, or towards maintenance and duration of my said grandson JOHN LEGASSICKE, from such time as he should remove from his father and live elsewhere.  And in case my said grandson JOHN LEGASSICKE shall attain the age of two and twenty years, then I give and devise to the said two messuages and tenements called BUCKYET and UPHILL with thap (?), and all other lands and hereditants within the said parishes of LITTLEHEMPSTON AND WITHERCOMBE or either of them, and the reversion or reversions, rents and services thereof, unto my said grandson JOHN LEGASSICKE, his heirs and assigns forever.

But my will is if he should dye under the age of two and twenty years, then my son JAMES LEGASSICKE shall enjoy and receive , and take rents, issues, and profits of the said two last named messuages and tenements, and privileges with thap y (?), for his own use and benefit during his life.

Also I give to my aforesaid grandson GEORGE LEGASSICKE, his heirs and assigns for ever (in case he shall survive his father), all my messuages or dwelling houses  and stable called EASTER (N?) STABLE, situate or in part adjoining to a street called BACK STREET in MODBURY aforesaid.

Also I give unto my said trustees and to Mr.ROBERT AVENT and my cousin CHARLES LEGASSICKE, a mourning ring , a piece each of thirty shillings value.  And to every servant that shall live in house with me at my decease 20 shillings.  

And also to the inbut(?) that my said son JAMES LEGASSICKE do and shall pay what debt I shall owe at my decease (which now are but small if any) and also all and every aforesaid several annuities or yearly rents and other pecuniary legacies herein before given, in manner as aforesaid.

I do therefore hereby give and bequeath unto my said son JAMES LEGASSICKE, all the residue of my goods and chattels, and testamentary estate whatever (not herein before particularly given or disposed of) and do make and ordain him sole executor of this my last will and testament.

And for the same end, intent and purpose, I do also give and bequeath unto him my said son JAMES LEGASSICKE, all singular my messuages, lands, tenements, mills, and rents, reversions, and herediments whatsoever, with their and every of their appurtences , situate and lying, or being within the several towns, parishes, or places of or called MODBURY, ERMINGTON, UGBOROUGH, HOLBETON, HARFORD, AND PLYMPTON ST. MAURICE, and in every and either of them for and during his life, with full power, for him my said son JAMES LEGASSICKE, at any time, or times at his will, and pleasure to grant, settle, or convey by any deed, deeds, writing or writings, to be executed by him.  All and singular, this said last mentioned messuages, lands and tenements, mills and rents, reversions, and hereditaments, with their and every of their appurtenances, or any parts or part thereof, unto and amongst or in trust for his aforesaid four sons, HENRY LEGASSICKE THE YOUNGER, JAMES LEGASSICKE, JOHN LEGASSICKE, AND GEORGE LEGASSICKE, or any or either of them, their respective heirs and assign, in such uses, intents and purposes, as he, my said son JAMES LEGASSICKE, shall think fir, for the advancement and persuit(?) of his four sons, or any  or either of them. But subject in the first place to and with the payment, of all and every these aforesaid severall annuities or yearly rents, legacies, and estates, herein before given or mentioned to be given, in manner as aforesaid.

And my will further is that in case my said son JAMES LEGASSICKE shall happen to dye without granting, settling, or conveying the said severall permisses(?) according to the power herein before given unto him, then I give and devise to my said grandson HENRY LEGASSICKE the YOUNGER and his heirs and assigns forever, all those my aforesaid tenements and lands called THE PARK alias MODBURY PARK, my tenement called SHIPHAM MILLS and BROADAPARTS (?) all situate and lying in MODBURY aforesaid, my messuages lands and tenements called STRODE alias HIGHER STRODE AND LOWER STRODE, WOODLAND AND HAVYLAND and my three closes lying at or near KEATON, all of which said last mentioned messuages, lands and tenements, ad closes, are situate and lying within the parish of ERMINGTON aforesaid.  And also, from and after the decease of my said sons HENRY AND JAMES LEGASSICKE, my aforesaid messuage with thaply(?), where I and my said son JAMES NOW LIVE, and also my messuage or dwelling house situate in PLYMPTON MAURICE.

And then also I give and devise to my said grandson JAMES THE YOUNGER, his heirs and assigns for ever, all that my messugse and tenements called DUNWELL alias WEST DUNWELL an all in UGBOROUGH aforesaid, and also a ______ yearly rent of 13 shillings and 4 pence, payable out of a tenement called TORHILL lying near IVYBRIDGE in UGBOROUGH aforesaid, and now in the possession of RALPH LANG or his tenant or tenants.

And likewise \i give and devise unto my grandson JOHN LEGASSICKE, his heirs and assigns for ever, (over and besides my aforesaid messuage, lands and tenements called BUCKYET and UPHILL herein before devised unto him) my messuge, and tenement called FILHAM alias NORTH FILHAM, my other messuage, land and tenement called BROADAVER alias BRADFORD, or lying at or near a place called BROADAVER alias BRADFORD, my little tenement called WRANGATON, LYING ALSO NEAR A PLACE CALLED WRANGATON, and also three closes or parcells of land (being part of the tenement called TEMPLEPEEK) and a close and two little parcels of land, which I lately purchased of JOHN SHALE, all of which last mentioned messuages, tenements, lands, closes, and permissses, are also situate and lying within the said parish of UGBOROUGH.

And then also I give and devise unto my said grandson GEORGE LEGASSICKE,  his heirs and assigns forever, many aforesaid messuages, and tenements, called HOLE alias HIGHER HOLE and 

LOWER HOLE situate and lying within the said parish of HOLBETON aforesaid.  Also my tenement and lands called TORR alias TORRLANDS alias PUGSLAND, MEAD alias MEADS, HOLLOMOORS, and DARTS, situate and lying within the parish of HARFORD.

And lastly it is my desire that my interment may be after a private manner, in MODBURY CHURCHYARD, and without any sermon, as or for my funeral. 

In witness whereof, I the said HENRY LEGSSICKE, the testator, have here unto put my hand and seal, the 30th day of August, in the year of our Lord, one thousand, seven hundred and thirty four (1734)    

 H.Legassicke      

Signed sealed  published and declared by the above named Henry Legassicke, the Teastator, to be his last will and testament, in the presences of us whose names are subscribed, who at the same time, at his bequest, and in his presence, have subscribed our respective names as witnesses hereunto.

Charles Taylor

Rob Chappell

John Phillips

Transcribed by Sue Simpson nee Legassick November 2007 Frome, Somerset, UK

E mail cfsimpson@aol.com

NOTES


A photocopy of this will was sent to me in the early 1990’s by Brian Chaplin a Legassick descendant.


The poor quality of the photo copy, and the difficulty in deciphering the handwriting on 7 sides of A3 paper, meant I haven’t tackled it until now, until, having been stuck with not much to do in poor weather on holiday in France in August 2007, I have succeeded in making a transcription.


Anything I haven’t been able to transcribe is marked with a line ________ or ? if insure


I have broken up the text so it is easier to understand and have put in some punctuation, as there is none to speak of in the original.


There is a lot of repetition in places.


There are some wonderful insights into family feuds and Henry’s (1655) view about his son in law John Hingston.


It seems as if Henry’s son Henry b 1688/9 was disabled as he makes detailed arrangements for him to be looked after.


This is my own transcription, so any errors are entirely mine


GLOSSARY:


SHAMBLES: tables and stools often where a butcher would cut and sell meat


MESSUAGES: dwelling house with outbuilding and land


TENEMENTS: lands or dwellings from which rents may be derived





Transcribed and typed up by Sue Simpson nee Legassick. Frome, England November 2007
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