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Will of James Legassicke of Modbury 1773

In the name of God Amen. I JAMES LEGASSICKE of Modbury in the county of Devon. Gentlemen, being of sound and disposing mind, memory and understanding thanks be to God, do make, and declare and ordain this my last will and testament in manner and of form  following, that is to say, in the first place my will and design is that all my just debts be paid as soon after my death as is may be.

Also I give devise and bequeath unto Mr. George LEGASSICKE my brother and to his heirs and assigns for ever, all these my messuages and lands and tenements called EAST DUNWELL, WEST DUNWELL, and GREAT SHILDOWN (unreadable alternative name) or by what other name they or any of them are or is called, situate being or being within the parish of UGBOROUGH, in the county aforesaid, with their and every of their appurtunences.  To hold unto and to the life of my said brother GEORGE LEGASSICKE his heirs and assigns for ever.

Also I do hereby give devise and bequeath unto my said brother GEORGE LEGASSICKE his heirs and assigns for ever, all that my messuage and tenements situate, lying and being in PLYMPTON MAURICE in the county of Devon aforesaid, now in the possession of John Authur(?) of Plymouth in the county of Devon aforesaid________ his undertenant and undertenants .

Also all those my Three field closes , hariots of land called or commonly known by the name of MOORHEDGE or what the name or names so ever the same is now called, situate and lying in the parish of UGBOROUGH aforesaid.

And Also all that my High or ________ of __________Shill???   ______ of TORRHILL MANOR payable out of all that messuage and tenament called TORHILL situate being also______ within parish of UGBOROUGH aforesaid, now in the possession of Mrs. Jane Maye(?) widow or her tenant or tenants.

And also my other messuages, lands, tenements and also my other messuages, lands tenements and hereditaments, within the parish of UGBOROUGH  aforesaid.

And also one moiety or halfendeal of all that my plot of land or garden called or commonly known by the name of WHITEHALL GARDEN  situate or lying and being within the parish of MODBURY aforesaid with their and every of their appurts. to hold unto the use of my brother GEORGE LEGASSICKE, his heirs and assigns forever.

Also I do hereby give, devise, and bequeath, the other moiety or halfendeal of all my said plot of land or garden called WHITEHALL GARDEN, unto my sister MARY GIDOIN (wife of JOHN LEWIS GIDOIN) by and for the turn of her natural life span and after death, I do also give and devise and bequeath, the same moiety and halfendeal of my said plot of land or garden called WHITEHALL GARDEN unto my said brother GEORGE LEGASSICKE, his heirs and assigns forever.

Also I give, devise and bequeath unto JOHN LUSCOMBE of Coombe Royal in the county aforesaid, squire, his heirs and assigns forever, all that of my BARTON OR FARM of or called HALLWELLSCOMBE otherwise IVELSCOMBE or JEWELSCOMBE with the little cottage called SCHOOLLAFURZE thereto adjoining, with their and every of their appurts situate lying and being within the said parish of BIGBURY in the county aforesaid.

And also all that my messuage or dwelling house and gardens, with the appurts situate, lying and being in or near BROWNSTON ST. within the town and borough of Modbury aforesaid, late in the possession of Charles Martyn Gentleman, and also that messuage or dwelling house and orchard, lying on the Westside (?) H _______ now in the possession of Thomas Whiting, also in Modbury aforesaid with their every appurts to hold to the said John Luscombe, his heirs and assigns for ever and for severaluses, intersests and purposes, hereinafter mentioned and discussed, of and concerning the same, and to and for no other use like(?) for intent or purpose whatever, that is to say, as for and concerning one moiety or halfendeal of my said barton or farm lands , tenements and farms of so called HALLWELLSCOMBE otherwise IVELSCOMBE otherwise JEWELLSCOMBE and cottage called SCHALLAFURZES hereto adjoining and also my land, messuage and dwelling housegarden and brook (?) with their and every of their appurts here before mentioned to be late in the several possessions of the said Charles Martyn, Thomas Whiting, John Luscombe of Coombe Royal Gent.,

(a fold in the original and a tear obscures one line at this point)

Then for the ______ of the said John Luscombe and his heirs and assigns for ever, during the natural lifetime of my sister MARY GIDOIN, upon trust to support and preserve the contingent uses(?) Estate and Estates, remainder and remainders, therein, hereafter, limitted from being divided, barred or discontinued. And for that purpose to make ____ and bring actions _____ _____ shall require, yet nevertheless to permitt and suffer my said sister MARY GIDOIN and her assigns, to have, secure, and take the rents, issues and profits thereof, to and for her and their own use for and during her natural life, and from ___ ___ ___ ___ of my said sister Mary Gidoin. Then to the use and behalf of such son or sons, daughter or daughters of the body of my said sister MARY GIDOIN lawfully begotten _______ _ _______and for such ____ and Estates  (three lines unreadable on the photocopy)  she enjoys, and my sister MARY GIDOIN shall by writing or any instrument in writing , propose(?) to JOHN LUSCOMBE, and testament to be by her, duly executed in the presences of two or more credible witnesses, direct, limit or appoint the farm or any part or parts thereof and for want of such gift, direction, limitation or appointment , then to the use and ​​​​​​​​benefit (?) of the first son of the body of my said sister MARY GIDOIN, lawfully begotten and to the heirs of the body of such first lawful heirs and for default of such son , then to the use and ________ of the second, third and fourth sons, all and any other sons, of the body of my sister MARY GIDOIN, lawfully begotten and to the heirs of the body or bodies of all and every such son and sons lawfully issuing, severally, successively and in remainder (?), one after the other as they and every of them, shall be in seniority of age and priority of birth, the elder of such son or sons and heirs of his and their body and bodies lawfully issuing, always to be preferred and like ________ _______ ______ of such senior son or sons, the heirs of his or their body and bodies during, and for default of such issue, then to use and benefit of all and every daughter and daughters of the body of my sister MARY GIDOIN lawfully begotten or to be begotten, to take as tenant in common If more that one, and not as joint tenants, and to the heirs   of her or their several daughters body or bodies, lawfully begotten, and for default of such issue from and after the death or demise of my said sister MARY GIDOIN, to the use and benefit of my said sister, ELIZABETH LEGASSICKE and her assigns for and during the term of her natural life after the forfeiture or other termination of that Estate.

Then to the use of the said JOHN LUSCOMBE and his heirs for and during the natural life of my said sister ELIZABETH, upon trust to support the contingent remainders, use of Estate or Estates, herein hereinafter limited from being 

defeated, barred, or discontinued, and for that purpose to make entrys(?) and bring actions as occasion shall require.  Yet nevertheless to permit and suffer my said sister ELIZABETH LEGASSICKE and her assigns, to hve , receive, and take the rents, issues and profits herself for and during the term of her natural life, and for her and their own use and from the death or decease of my sister ELIZABETH LEGASSICKE. Then to the use and benefit of such son or sons, daughter or daughters of the body of my said sister Elizabeth Legassick lawfully to be begotten and for such estate and estates either in fee simple, fee tail for life or for years as she my sister Elizabeth Legassick shall by any died or  Instrument writing or by her last will and testament in willing or any instrument in writing. Purporting to be her last will and testament to be by her duly requested in the presence of two or more credible witnesses direct limit or appoint the same or any part thereof and for want of such______ direction, limitation or appointment. Then to the use and benefit of the first son of the body of my said sister Elizabeth Legassick lawfully begotten and to the heirs of the body such lawfully issuing and for the default of such son then to the use and benefit of the second, third, fourth and all and every their son or sons of the body of my said sister Elizabeth Legassick lawfully to be begotten and to the heirs of his and their body and bodies lawfully issuing ____ly, successively and in the remainder one after the other as they and every of them _____ be in seniority of age and priority of birth the Elder of such said son and sons and the heirs of his and their body and bodies issuing, always to be preferred and to take before the younger of such said son or sons and the heirs of his or their body or bodies issuing and for default of such issue to the use and benefit of all and every the daughter or daughters of the body or bodies of my sister Elizabeth, lawfully to be begotten as Tenants in common if more than one and not as joint tenants and to the heirs of her or their several and respective body and bodies lawfully issuing and for default of such issue then to the use and benefit of the heirs and assigns of the survivor of them my said sister Mary Gidoin and Elizabeth Legassick for ever and ______for or ______ the other. 

Moiety or halfendeal of my said Barton or farm called Hallwellscombe therwise Ivelscombe otherwise Jewellscombe and my said cottage called Shalafurzes and also my said messuages, dwelling house and Orchard ________ every of their appurtances since before mentioned to be late in several possession of the late Charles Martyn, Thomas Whiting and John Luscombe ______  ______ said Elizabeth Legassick and her assigns and for and during the tem of her natural life and from and after the forfeiture or other determination of that Estate then to the use and benefit of the said John Luscombe and his heirs and during the natural life of my said sister upon trust, support and preserve the contingent remainder uses Estate and Estates here in and Here in after limited, exposed and by lack of concerning  _________ for being defeated barred or discontinued and for that purpose to make Entry’s and bring actions as occasion shall require yet never the less to permit and suffer my said sister Elizabeth Legassick and her assigns to have, secure and take the rates, issues and profits there of for and during the term of her natural life to and for her their own use and from and after the death and decease of my said Sister Elizabeth Legassick.Then to the use and benefit of such son or sons, daughter or daughters of the body of my said sister Elizabeth Legassick lawfully to be begotten and for such estate or estates either in fee simple, fee ____ for life or for years as she my said sister shall by any deed or any instrument in writing or by her last will and Testamnet in writing or any instrument in writing purporting to be her last will and testament to be by her duly signed in the presence of two or more credible witnesses, give direct, limit or appoint the same or any part or parcel thereof and for _______ of such gift, direction, limitation or appointment. Then to the use and benefit of the first son of the body of my said sister Elizabeth Legassick. Lawfully to the begotten and to the heirs of the body of such first son lawfully issuing and default of such issue. Then to use and benefit of the second, third, fourth and all and every other son and sons of my said sister Elizabeth Legassick lawfully to be  begotten and to the heir of the body and body’s of all and every such son or sons lawfully issuing severally ______ and in remainder one after the other as they and every of them shall be in seniority of age and priority of birth the older of such son and sons and the heirs of his and their body and bodies. Issuing always to be preferred and to take before the younger of such said son and sons and the heirs of his and their body and bodies lawfully issuing and for default of such issue, then to the use and benefit of all and any the daughter and daughters of the body of my said sister Elizabeth Legassick lawfully to be begotten as tenants in commonif more than one and not as joint tenants and to their heirs of her and their body or bodies respectively, lawfully issuing and for and for default of such issue then to the use and benefit of my said sister Mary Gidoin and her assigns for and during the term of her natural life and from and after the forfeiture or sooner determination of that estate. Then to the use and benefit of the said John Luscombe  and his heirsduring the natural life of my said sister Mary Gidoin upon trust to support the contingest uses Estate or Estates therein, barredor discontinued and for that purpose to make entries and bring actions as occasions shall require yet nevertheless to permit and suffer my said sister Mary Gidoin, to have, recirev and take the rents, issues and profits there of for and during the term of her natural life to and for her and their own use and from and after the death and decease of my said sister Mary Gidoin. Then to the use and benefit of such son or sons, daughter or daughters of the body of my said sister Mary Gidoin  lawfully begotten or to be begotten and for such estate or estates either in Fee simple or fee tail for life or for years that she my said sister Mary Gidoin shall by any deed or instrument in writing or by her last will and testament in writing or any instrument in writing purporting to be her last will and testament to be signed by two or more credible witnesses direct limit or appoint the same or any part or parcel thereof and for want of such directions limitations or appointment. Then to the use and behoof(benefit) of the first son of the body of my sister Mary Gidoin lawfully begotten or to be  begotten and to heirs of the body of such first son lawfully issuing and for default of such issue then to the use and behoof of the second, third, fourth and all and every other son or sons of the body of my said sister Mary Gidoin lawfully begotten or to be begotten and to the heirs of the body or body’s of all and every such said son or sons lawfully issuing severally, successively and in remainder one after the other as they and every of them shall be in seniority of age priority of birth, the elder of such said son or sons and the heirs of his or their body or body’s lawfully issuing always to be _____ and to take before the younger of such said son or sons of the heir of his or their body or body’s during and for ______ of such issue. Then to the use and behoof of all and every heir daughter and daughters of the body of my sister Mary Gidoin lawfully begotten or to be begotton as tenants  in the common, if more that one and not as joint tenantes and to the heirs of her or their several and respective body or body’s lawfully issuing and for default of such issue then to the use and behoof of the heirs and assigns of the survivor of them my said sister Mary Gidoin  and Elizabeth Legassick forever. 

             Also I give and bequeath and unto the said John Luscombe his admons and assigns all those my messuages and tenemants of or called HOLE otherwise HIGHER HOLE and LOWER HOLE with every of their appurtunts situate, lying and being within HOLBETON in the County aforesaid until my nephew JAMES LEGASSICK youngest son of my late brother HENRY LEGASSICK shall have attained his full age of two and twenty years upon trust and to the intent and purpose that the said John Luscombe his heirs and assigns to shall from time to time ___and let the said premises it in yearly rent for the best price or most money that it can or may be had or gotten for the same or made thereof or otherwise improve the same as he or they shall think fit, but not at his or their own hazard or less and do and shall pay and apply the clearaints issues and profits there of after deducting all reasonable costs, charges and expenses in and about the premises and for the only use and benefit of the said James Legassick my nephew in such manner and in such parts as he the said John Luscombe his heirs admons or assigns shall judge proper and most advisable and to for or upon no other trust and interest or purpose whatsoever and I hereby give devise and bequeath unto the said James Legassick my newphew when he shall attain his said age of two and twenty years, all of those my aforesaid messuages, lands and tenements of or called Hole otherwise HIGHER HOLE or LOWER HOLE within the appurtens to hold unto and to the use of his the said James Luscombe my nephew his heirs and assigns for ever. I also give to Lydia Bell widow five guineas of gold and unto Grace Rogers now servant with the said George Legassick my brother the like sum of five guineas in gold in case she shall be living with him at the time of my death, both the said legacy to be paid within six months next after my death, and  I also give unto them the said Lydia Bell and Grace Rogers a suit of mourning each. Also I give unto my nephews and nieces, Henry Legassick, James Legassick, Mary Legassick, Elizabeth Legassick, Martha Legassick and Prestwood Froude wife of John Froude Clerk, sons and daughters of my said brother Henry Legassick and to each and every one of them Ten ponds a piece of lawful money of Great Britain to be by them respectively laid out in mourning and worn to my assr?nt. Also all the residue of my messuages, and, tenements, hereditaments, money security’s for money, goods chattels, real and personal estate whatsoever not herein before me given after payment and discharge of my debts, financial expenses and legacy’s I do hereby give devise and bequeath unto my said Brother and Sisters George Legassick, Mary Gidoin and Elizabeth Legassick their heirs exors. Admans and assigns equally to be divided between them share and share alike and I do hereby nominate and appoint them my said brother and sisters to be whole exeaitor and execlitrices of this my last will and testament  hereby revoking all former wills and this being my last will and testament. In witness whereof to the first, second third and fourth fifth sixth and seventh sheets of this my last will and testament I have set my hand and to the Eighth or last my hand and seal, the which being contained in the eight sheets of paper and name published and declare the same to be my last will and testament this 4th day December in the fourteenth year of the reign of our Sovereign Lord George the third by grace of God, of Great Britain, France and Ireland King, Defender of the faith and so forth and in the year of our Lord one Thousand seven hundred and seventy three.

Signed sealed published and declared

By the said James Legassick the 

Testator for his last Will and Testament                         James Legassick

In the presence of us who at his 

Request and his purpose and in the 

Presence of each other have names as witnesses       

Here to 

JOHN AVENT

SAMPSON BODGE

JOHN DUNNING

NOTES


A photocopy of this will was sent to me in the early 1990’s by Brian Chaplin a Legassick descendant.


The very poor quality of the photo copy, and the difficulty in deciphering the handwriting on 7 sides of A3 paper, meant I haven’t tackled it until now. Having been stuck with not much to do in poor weather on holiday in France in August 2007, I have succeeded in making a transcription.


Anything I haven’t been able to transcribe is marked with a line ________ or ? if insure


I have broken up the text so it is easier to understand and have put in some punctuation, as there is none to speak of in the original.


There is a lot of repetition in places.


This is my own transcription, so any errors are entirely mine


GLOSSARY:


SHAMBLES: tables and stools often where a butcher would cut and sell meat


MESSUAGES: dwelling house with outbuilding and land


TENEMENTS: lands or dwellings from which rents may be derived





Transcribed up by Sue Simpson nee Legassick. Frome, England August 2008


Typed up by Brian Legassick 











